
THIS INDENTURE, made the 
 day of 


 , 201@


BETWEEN @, residing at @, party of the first part,

AND the COUNTY OF SUFFOLK, a municipal corporation of the State of New York, having its principal office at the Suffolk County Center, Center Drive, Riverhead, New York 11901, which will acquire in and to the development rights in the premises, party of the second part,

OR

AND the COUNTY OF SUFFOLK, a municipal corporation, having its principal offices at the County Center, Riverhead, New York, which will acquire a @ percent (%%) undivided interest in and to the development rights in the premises, and the TOWN OF @, a municipal corporation, with principal offices at @, which will acquire the remaining @ percent (@%) undivided interest in and to the development rights in the premises, as Tenants-in-Common, party of the second part,

WITNESSETH, that in accordance with Article XII of the Suffolk County Charter, as amended and effective December 1, 2007, and pursuant to Chapter 8 of the Suffolk County Code, as it now exists and as it may be amended or modified, and pursuant to any related local laws, and Resolution No.    -201@ of the Suffolk County Legislature, all on file with the Clerk of the Suffolk County Legislature that the PARTY OF THE FIRST PART, in consideration of @    and @@/100 DOLLARS ($@)and other good and valuable consideration paid by the PARTY OF THE SECOND PART, DO HEREBY GRANT AND RELEASE unto the PARTY OF THE SECOND PART, the successors and assigns of the PARTY OF THE SECOND PART forever, THE DEVELOPMENT RIGHTS, by which is meant the permanent legal interest and right, as authorized by §247 of the New York State General Municipal Law, as amended, and Local Law  No. 52-2010 of the County of Suffolk, as amended, to permit, require or restrict the use of the premises exclusively for agricultural production as that term is defined in Local Law 52-2010 of the County of Suffolk, as amended, and the right to preserve open space as that term is defined in §247 of the New York State General Municipal Law, as amended, and the right to prohibit or restrict the use of the premises for any purpose other than agricultural production, to the property described as follows:

ALL that piece or parcel of land, situated in the Town of @, County of Suffolk, and State of New York, more particularly bounded and described as follows: (see description annexed hereto and made a part hereof, said property to be referred to hereafter as the “Premises”): 

BEING AND INTENDED to be part of the same premises conveyed to @           

TO HAVE AND TO HOLD the said DEVELOPMENT RIGHTS in the premises herein granted unto the PARTY OF THE SECOND PART, its successors and assigns, forever; 

AND the PARTY OF THE FIRST PART covenants that the PARTY OF THE FIRST PART has not done or suffered anything whereby the said premises have been encumbered in any way whatever, except as aforesaid.  The PARTY OF THE FIRST PART, as a covenant running with the land in perpetuity, further covenants and agrees for the PARTY OF THE FIRST PART, and their heirs, legal representatives, successors, assigns and/or party or parties in lawful possession of the premises subject to this deed of development rights, pursuant to lease, license, or other arrangement, to use of the premises on and after the date of this instrument solely for the purpose of agricultural production, as same is defined in Chapter 8 of the Suffolk County Code, as it now exists and as it may be amended or modified, and pursuant to any related local laws; 
THE Development Rights conveyed herein are subject to the further terms and provisions as set forth in a certain contract of sale between the PARTIES hereto dated @ as the same is intended to be recorded in the office of the Suffolk County Clerk prior in time to this deed, portions of which as contained therein have and will survive the delivery of this instrument of conveyance. 

THE PARTY OF THE FIRST PART, their heirs, legal representatives, successors, assigns and/or party or parties in lawful possession of the premises subject to this deed of development rights, pursuant to lease, license, or other arrangement, covenant and agree that it will not remove any soil from the premises described herein.  A purpose of this acquisition is to protect topsoil by limiting non-agricultural production uses of the land.  The topsoil present on the premises consists of prime/unique/ important soil. This covenant shall run with the land in perpetuity.

THE PARTY OF THE FIRST PART, their heirs, legal representatives, successors,  assigns and/or party or parties in lawful possession of the premises subject to this deed of development rights, pursuant to lease, license, or other arrangement, covenant and agree that they will (a) not generate, store or dispose of hazardous substances on the premises, nor allow others to do so; (b) comply with all Environmental Laws; (c) allow PARTY OF THE SECOND PART and its agents reasonable access to the premises for the purposes of ascertaining site conditions and for inspection of the premises for compliance with this agreement.  Where Federal grants and/or funds are used and/or reimbursed to the PARTY OF THE SECOND PART for this acquisition, representatives of the United States Department of Agriculture shall also have the right to enter the property as stated in subparagraph (c) herein.  This covenant shall run with the land in perpetuity.


THE following covenants shall run with the land in perpetuity and shall be deemed applicable only if federal funds are in fact received by the PARTY OF THE SECOND PART for the purchase of the Development Rights of the Premises:

(i) Enforcement Rights in the United States of America:

In the event that the PARTY OF THE SECOND PART fail to enforce any of the terms of this Deed of Development Rights, as determined in the sole discretion of the Secretary of the United States Department of Agriculture, the said Secretary of Agriculture and his or her successors and assigns shall have the right to enforce the terms of the Deed of Development Rights through any and all authorities available under Federal or State law.

(ii) PARTY OF THE FIRST PART covenants to manage        the property in accordance with a                  conservation plan that is developed                utilizing the standards and specifications         of the NRCS field office technical guide and       7 C.F.R., Part 12, and is approved by the          Conservation District.            
(A)
As required by section 1238I of the Food Security Act of 1985, as amended, the PARTY OF THE FIRST PART, their heirs, successors, or assigns, shall conduct all agricultural operations on the Protected Property in a manner consistent with a conservation plan prepared in consultation with NRCS and approved by the Conservation District. This conservation plan shall be developed using the standards and specifications of the NRCS Field Office Technical Guide and 7 CFR part 12 that are in effect on the date of the Deed of Development Rights. However, the PARTY OF THE FIRST PART may develop and implement a conservation plan that proposes a higher level of conservation and is consistent with the NRCS Field Office Technical Guide standards and specifications. NRCS shall have the right to enter upon the Protected Property, with advance notice to the PARTY OF THE FIRST PART, in order to monitor compliance with the conservation plan.
(B)
In the event of noncompliance with the conservation plan, NRCS shall work with the PARTY OF THE FIRST PART to explore methods of compliance and give the PARTY OF THE FIRST PART a reasonable amount of time, not to exceed twelve months, to take corrective action. If the PARTY OF THE FIRST PART do not comply with the conservation plan, NRCS will inform the PARTY OF THE SECOND PART of the PARTY OF THE FIRST PART’S noncompliance. The PARTY OF THE SECOND PART shall take all reasonable steps (including efforts at securing voluntary compliance and, if necessary, appropriate legal action) to secure compliance with the conservation plan following written notification from NRCS that (a) there is a substantial, ongoing event or circumstance of non-compliance with the conservation plan, (b) NRCS has worked with the PARTY OF THE FIRST PART  to correct such noncompliance, and (c) the PARTY OF THE FIRST PART has exhausted their appeal rights under applicable NRCS regulations.

(C)  If the NRCS standards and specifications for highly erodible land are   revised after the date of this Grant based on an Act of Congress, NRCS will work cooperatively with the PARTY OF THE FIRST PART to develop and implement a revised conservation plan. The provisions of this section apply to the highly erodible land conservation requirements of the Farm and Ranch Lands Protection Program and are not intended to affect any other natural resources conservation requirements to which the PARTY OF THE FIRST PART may be or become subject.

 (iii)The following restriction on future land        use shall apply:
(1) Impervious surfaces are permanent, non-seasonal rooftops, concrete and asphalt surfaces. Impervious surfaces include residential buildings, agricultural buildings (with and without flooring), and paved areas.

(2) Impervious surfaces shall not exceed two (2) percent of the total acreage of the Protected Property, unless the United States of America grants a waiver above the two (2) percent limitation. Such waiver may permit impervious surfaces to exceed two (2) percent but in no instance shall such wavier permit impervious surfaces to exceed ten (10) percent of the total acreage of the Protected Property. Conservation Practices listed in the Field Office Technical Guide are exempt from the impervious cover limitation.

(iv)The PARTY OF THE SECOND PART agree that they will not at any time seek to acquire the remaining fee interest in the Premises.  Likewise, if the PARTY OF THE SECOND PART enter into an agreement with another entity to manage/monitor the Premises, and the entity seeks to acquire the underlying fee, the PARTY OF THE SECOND PART agree to immediately terminate such a relationship and arrange for an uninterested party to manage/monitor the Premises.  

(v)
After the DEVELOPMENT RIGHTS have been acquired by the PARTY OF THE SECOND PART any amendments to the Deed of Development Rights shall be authorized by the United States of America.
      THE following covenant shall run with the land in perpetuity and shall be deemed applicable, only if New York State funds are in fact received by the PARTY OF THE SECOND PART for the premises:

   (i)After the DEVELOPMENT RIGHTS have been acquired            by the PARTY OF THE SECOND PART, any amendments to         this Deed of Development Rights shall be authorized        in writing by the N.Y.S. Department of Agriculture 


 and Markets.   


THE PARTY OF THE FIRST PART, their heirs, legal representatives, successors,  assigns and/or party or parties in lawful possession of the premises subject to this deed of development rights, pursuant to lease, license, or other arrangement, covenant and agree that they shall defend, indemnify and hold the PARTY OF THE SECOND PART and any of its officers, agents, employees, and, their respective successors and assigns, harmless from and against any and all damages, claims, losses, liabilities and expenses, including, without limitation, responsibility for legal, consulting, engineering and other costs and expenses which may arise out of (1) any inaccuracy or misrepresentation in any representation or warranty made by PARTY OF THE FIRST PART in the subject agreement and/or this deed; (2) the breach or non-performance of any covenants required by the subject agreement and/or this deed to be performed by the PARTY OF THE FIRST PART, either prior to or subsequent to the closing of title herein; (3) any action, suit, claim, or proceeding seeking money damages, injunctive relief, remedial action, or other remedy by reason of a violation or non-compliance with any environmental law; or the disposal, discharge or release of solid wastes, pollutants or hazardous substances; or exposure to any chemical substances, noises or vibrations to the extent they arise from the ownership, operation, and/or condition of the premises prior to or subsequent to the execution of the deed of development rights; or (4) the acts or omissions or negligence of the PARTY OF THE FIRST PART.  This covenant shall run with the land in perpetuity.


IF Federal grants and/or funds are used and/or reimbursed to the PARTY OF THE SECOND PART for this acquisition of Development Rights, the United States of America shall also be deemed to be an indemnified party under the indemnification as stipulated in the preceding paragraph, and the PARTY OF THE FIRST PART shall also indemnify the PARTY OF THE SECOND PART and the United States of America as to the following four paragraphs:

PARTY OF THE FIRST PART warrants that it is in compliance with and shall remain in compliance with, all applicable Environmental Laws. PARTY OF THE FIRST PART warrants that there are no notices by any governmental authority of any violation or alleged violation of, non-compliance or alleged non-compliance with any liability under any Environmental Law relating to the operations or conditions of the Premises. PARTY OF THE FIRST PART further warrants that it has no actual knowledge of a release or threatened release of any Hazardous Materials, as such substances and wastes are defined by applicable federal and state law. 

Moreover, PARTY OF THE FIRST PART, their heirs, legal representatives, successors,  assigns and/or party or parties in lawful possession of the premises subject to this deed of development rights, pursuant to lease, license, or other arrangement hereby promise to hold harmless, defend and indemnify the PARTY OF THE SECOND PART and hold harmless and indemnify the United States against all litigation, claims, demands, penalties and damages, including reasonable attorney’s fees, arising from or connected with the release of any Hazardous Materials on, at, beneath or from the Premises, or arising from or connected with a violation of any Environmental Laws by the PARTY OF THE FIRST PART  or any other prior owner of the Premises.  PARTY OF THE FIRST PART’ S indemnification obligations shall not be affected by any authorizations provided by the PARTY OF THE FIRST PART to the PARTY OF THE SECOND PART with respect to the Premises or any restoration activities carried out by PARTY OF THE SECOND PART at the Premises, provided, however, that the PARTY OF THE SECOND PART shall be responsible for any Hazardous Materials contributed after this date to the Premises by the PARTY OF THE SECOND PART.

“Environmental Law” or “Environmental Laws” means any and all Federal, state, local or municipal laws, rules, orders, regulations, statutes, ordinances, codes, guidelines, policies or requirements of any governmental authority regulating or imposing standards of liability or standards of conduct (including common law) concerning air, water, solid waste, hazardous materials, worker and community right-to-know, hazardous communication, noise, radioactive material, resource protection, subdivision, inland wetlands and watercourses, health protection and similar environmental health, safety, building and land use as may now or at any time hereafter be in effect.

“Hazardous Materials” means any petroleum, petroleum products, fuel oil, waste oils, explosives, reactive materials, ignitable materials, corrosive materials, hazardous chemicals, hazardous wastes, hazardous substances, extremely hazardous substances, toxic substances, toxic chemicals, radioactive materials, infectious materials and any other element, compound, mixture, solution or substance which may pose a present or potential hazard to human health or the environment.  The term “Hazardous Materials” shall not include agrochemicals such as fertilizers, pesticides, herbicides, and fungicides used in connection with sound agricultural management practices of the NRCS.  

The preceding four paragraphs shall constitute covenants which shall run with the land in perpetuity. 

THE WORD "PARTY" shall be construed as if it read "PARTIES" whenever the sense of this indenture so requires. 


IN WITNESS WHEREOF, the PARTY OF THE FIRST PART has duly executed this deed the day and year first above written.
_______________________________

@

@Use if being signed by a corporation
In Presence Of:

@(Corp. name if applicable)

@

 







By:_______________________________

@(Name)

@(Title, if applicable)

UNIFORM FORM CERTIFICATE OF ACKNOWLEDGMENT

(Within New York State)

STATE OF NEW YORK) 

                 ) ss: 

COUNTY OF        ) 

On this       day of                in the year 200@, before me, the undersigned, personally appeared                      , personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that @he/she executed the same in @his/her capacity, and that by @his/her signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.







Notary Public: State of New York

UNIFORM FORM CERTIFICATE OF PROOF 

OF EXECUTION BY SUBSCRIBING WITNESS

(Within New York State)

STATE OF NEW YORK) 

                 ) ss: 

COUNTY OF        ) 

On this       day of                in the year 200@, before me, the undersigned, personally appeared                      , the subscribing witness to the foregoing instrument, with whom I am personally acquainted, who, being by me duly sworn, did depose and say that @he/she resides in                        @(if the place of residence is in a city, include the street and street number, if any, thereof); that @he/she knows                             to be the individual described in and who executed the foregoing instrument; that said subscribing witness was present and saw said                          execute the same; and that said witness at the same time subscribed @his/her name as a witness thereto.







Notary Public: State of New York

(OUT OF STATE ACKNOWLEDGEMENT)

STATE OF @               )

             
          ) ss.:

COUNTY OF @              )

On this


day of




, in the year 200@, before me, the undersigned, personally appeared





, personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that @he/she executed the same in @his/her capacity, and that by @his/her signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument, and that such individual made such appearance before the undersigned in ______________________________(Insert the city or other political subdivision , state country or place acknowledgment was taken).






Notary Public: State of @

DEED OF DEVELOPMENT RIGHTS

DISTRICT @








SECTION  @


GRANTOR'S ACT




BLOCK    @

TITLE NO. @     



LOT      @

   @

   TO

 
 COUNTY OF SUFFOLK

RECORD & RETURN TO:

@


SUFFOLK COUNTY


DEED OF


DEVELOPMENT RIGHTS








---------


 DISTRICT


 @


---------


 SECTION


 @


---------


 BLOCK


 @


---------


 LOT


 @


---------








@Agent Name (use typeover)


Dept. of Economic Development and Planning


Div. of Real Property Acquisition & Management


H. Lee Dennison Bldg., 2nd Floor


P.O. Box 6100


Hauppauge, New York  11788














